jurisdiction in order to determine "[w]hether MSHA, after completing its
investigation can effectively modify the imminent danger order or take
some other action which would allow the miners to prevail in this
case." 4/

In a summary decision issued July 23, 1984, the judge denied the
UMWATs compensation claim.  Taking judicial notice of MSHA1 s official
accident Investigation report, and expressing surprise that MSHA
apparently had given no thought to modifying the section 107(a) order to
allege violations of mandatory standards, the judge concludedt

The mine was closed because an inspector thought an
imminent danger existed not because he thought there
was "a failure of the operator to comply with any
mandatory health or safety standards."  The fact
that the explosion that led to the order was
actually, in accordance with my assumptions, caused
by the violations does not affect the fact that the
inspector did not issue the order "for a failure of
the operator to comply with ... safety standards."

6 FMSHRC at 1784.

We granted the UMWA's petition for discretionary review, permitted
the Secretary of Labor to file an amlcus curiae brief, and heard consoli-
dated oral argument in this matter and two other compensation cases
decided this date, Westmoreland, supra, and Loc. U. 1609, Diet. 2, UMWA
v. Greenwich Collieries, Div. of Pennsylvania Mines Corp., Docket No.
PENN 8.4-158-C.  We now reverse.

In Westmoreland we examine thoroughly the language, structure, and
purposes of section 111, and its third sentence In particular.  The
material Issues presented in the instant matter are identical to Issues
resolved in Westmoreland and that decision, accordingly, controls our
disposition here.

For the reasons stated in Westmoreland^ slip op. at 7-11, we agree
in result with the judge that the initial section 103(k) control order
did not preclude, for safety or compensation purposes, the subsequent
issuance of the section 107(a) imminent danger withdrawal order.  The
orders had concurrent operation and effect. For purposes of the third
sentence of section 111, the mine was closed by and the miners were
idled due to the subsequent section 107(a) order.

4/  On March 26, 1984, MSHA issued one section 104(d) (1) citation and
four section 104(d)(l) withdrawal orders, three of which alleged that
the cited violations had resulted in a methane ignition, which caused
the explosion on June 21, 1983, at the KcClure mine.  Clinchfield did
not contest the citation or orders and paid $47,500 in civil penalties,
(No issues are presented in this proceeding regarding the validity of
the citation or orders.)

1313o litigate the
